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BEFORE THE ADDL MEMBER NO.2, MOTOR ACCIDENT

CLAIMS TRIBUNAL TINSUKIA :::::::ASSAM

District :  Tinsukia

Present:  Md. A. Hakim, M.A, L.L.B,

 Addl. Member No.2,

 Motor Accident claims Tribunal,

 Tinsukia.

        M.A.C.T. Case No. 34 of 2012

1. Sh.  Durgeshwar Moran aged about 50 years,

S/o Late Dimbeshwar Moran  

2.  Smt. Kamini  Moran aged  about 27 years,

 D/o.   Sri  Durgeshwar Moran   

3. Smt. Nitu Moni  Moran aged about 21 years,   

D/o Sri  Durgeshwar Moran 

All  are resident  of
Vill. Shantipur,
P.O  Santipur, (Borhapjan),
P.S  Doomdooma, Dist.  Tinsukia, Assam.

                              
.......................................Claimants

-Versus-

1. Sri  Ankur Hazarika,

S/o.  Dipen  Hazarika,

Bijoy  Nagar, Rupai  Siding,           

P.S  Doomdooma, Dist.  Tinsukia, Assam.

(Driver of vehicle  No.YZF  R-15). 
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2. Sri   Dipen  Hazarika,

     S/o. Lt. L.K  Hazarika,  

Bijoy  Nagar, Rupai  Siding,           

P.S  Doomdooma, Dist.  Tinsukia, Assam.

(Owner of vehicle  No.YZF  R-15).  

3. The New India Assurance Co. Ltd.

Rangagora  Road,

P.O, P.S & Dist. Tinsukia, Assam.

(Insurer of vehicle vehicle  No.YZF  R-15)  

Being  Policy no. 530800/31/08/01/00004355) 

................................Opp. Parties

Appearance:-

Sri B.N Prajapati.

Advocate………………..……..For the Claimants. 

          Sri B. Mishra

Advocate.................................For the OP No. 3

                     Date of Argument : 20.03.2018

Date of Judgment : 27.03.2018

J    U    D    G    M    E     N     T

1.              This is a petition filed u/s 166 of the Motor Vehicle

Act, 1988 by which the claimants, namely,  Sh. Durgeshwar

Moran,  Smt.  Kamini   Moran  and  Smt.  Nitu  Moni   Moran

seeking  compensation  on  account  of  death  of  Late  Jitu

Moran aged about 17 years, who was the son of claimant

No.1,  Sh.  Durgeshwar  Moran  and   claimant  No  2,  Smt.

Kamini   Moran  & no.  3,  Smt.  Nitu  Moni   Moran,  are  the
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sisters of  the deceased  respectively.  Late  Jitu Moran  died

in a motor vehicle accident.

2.         The   case   of  the claimants,  in  brief,  is  that  on

20/05/2009 at about 1:15 P.M while Ankur  Hazarika riding

his   Yamaha  Bike  (YZF  R-15)  going   towards   Duliajan

alongwith  Jitu  Moran,  suddenly  met  with  an  accident

and  both  of  them  fell  down  on  the  pucca  road.  Jitu

Moran  got  grievous  injury  on  his  head  and  immediately

he  was  taken  to  the  Oil  India Hospital, Duliajan after  the

initial   treatment  thereat   he   brought   to   the   Aditya

Hospital,  Dibrugarh.  He  was  then  taken  by  the  hospital

authority  into  ICU  and  on  the  next  day  he  succumbed

due  to  injuries. The  deceased  was  a  student  of  H.S  1st

year  and  self  employed  doing  tuition. He  was  having  a

better  future   ahead.  He  was  maintaining  himself  and

his  family  through  his  income was  earning  a  sum  of  Rs.

15,000/-   per   month   and   due   to   his   sudden   and

unnatural  death  caused  a  great  hardship  towards  the

claimants. The  claimants  are  the  legal  heirs  of   the

deceased and  they  are  entitled  to  get  the  compensation

from  the  opposite party  and  the  opposite  party  is  liable

to  pay  the  compensation  to  the  claimants.

3.                In   connection   with   the  said  incident,  a police

case has registered being Duliajan P.S. G.D entry No. 604/09

against the driver of the vehicle, Ankur  Hazarika  being G.R

No. 880/09 and investigated the case accordingly. 

4.              The  claimants have further stated that  they filed

the  instant  claim  petition  seeking  compensation  of

Rs.11,50,000/- only.

5.               The O.P no. 1, i.e. the  driver  and  the  O.P No. 2,

i.e. the  owner of  the  offending  vehicle  has not appear.
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Hence, case proceeded ex-parte against  them. The OP no. 3

has  contested the case by filing written statement.  In  its

written-statement, the O.P no. 3 has taken all  the routine

pleas,  denied  the  case  of  the  claimants  and  prayed  for

dismissal of the claim petition.  

6.              Upon  hearing,  the following issues are framed by

the Tribunal:

1. Whether the deceased  Jitu Moran died in a motor

accident  caused by   vehicle  bearing registration

No. YZF R-15(Yamaha Bike) on 20.05.2009?  

2. Whether  the  claimants  are  entitled  to  get

compensation?  If  so,  to  what  extent  and  from

whom?  

7.               During the course of hearing the claimant no. 1 has

examined  himself  alongwith  another  two  witnesses  in

support  of  his  claim,  whereas  the  Opp.  Parties  did  not

adduce any  evidence. 

8.            The Tribunal has heard the argument advanced by

the parties at length and also deciphered the materials on

record for an appropriate outcome of the instant case.

9.          Now,  before  deciding  the issues let us have a

glimpse of the evidence propounded by the parties.

DISCUSSION, DECISION AND REASON THEREOF:

10.           CW.1,  Sri  Durgeshwar Moran, the  father  of  the

deceased,  Jitu  Moran  has  deposed   in   his  evidence  on

affidavit that on  20/05/2009 at about 1:30 P.M while Ankur

Hazarika riding  his  Yamaha Bike (YZF R-15) going  towards

Duliajan  alongwith   Jitu   Moran,   suddenly   an   accident

occurred consequence  of  which both  of  them  fell  down
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on  the  pacca  road  and  sustained  grievous  injuries. Jitu

Moran  sustained grievous  injury  on  his  head  and several

parts  of  body,  whereas Ankur  Hazarika sustained  simple

injury on  his  body. He  states that some people taken Jitu

Moran   to   nearby  Oil   India  Hospital,  Duliajan  as   the

seriousness  of  the  patient  was very much critical and

hence  the  Doctor  of  the  same  Hospital referred him  to

Aditya  Hospital,  Dibrugarh.  He succumbed  due  to  the

injury  on   the   next   day  i.e.  21/05/2009 in   the   same

hospital. The dead body  was  taken  to AMCH, Dibrugarh for

Post  Mortem  and  the  post  mortem  was  performed  by

the  concerned  doctors  on  21/05/2009. He  states  that

due  to  sudden  demise  of  his  young and  energetic  son,

he  was  shocked. His  son  was  having  a bright  future as

he  was  a  student  of  H.S  1st  year  and  also doing private

tuitions  as  such  he  managed  to  earn in  and  around Rs.

15,000/-   per   month   and  thereby  contributing  in   the

management of  his  family  expenditure. 

11.              The  C.W.1  has  further  stated  that  his  son  left,

two unmarried  sisters, Kamini  Moran  and  Nitu Moni Moran

and himself as  his dependent,  without  him  it   is very

much  difficult  to  maintain  his  family. A G.D entry was

registered by Duliajan Police Station being G.D entry No. 604

dated  20.05.2009  and  later   on   the   same  had   been

charge-sheeted  by  Duliajan Police.

12.               He  states  that  his  daughter  Smt. Kamini Moran

is out  of  station  due  to  her  study and  hence  she  could

not  be  able  to  adduce  her evidence on affidavit.      

 
13.          The  CW.1 has further stated that  he prays for

compensation of Rs. 11,50,000/- only. It  is  evident  that

the CW.1 has  exhibited the  following  documents in  course

of hearing of the case :
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(i)  The Ext. 1 is  the FIR,

(ii)  The  Ext. 2 is the Ejahar,

(iii) The Ext. 3 is the seizure-list of  vehicle,

(iv) The Ext. 4 is the seizure-list of  documents,

(v)  The Ext. 5  is  the Post  Mortem  Report,

(vi) The Ext. 6 is the Charge-sheet,

(vii) The Ext. 6(i)  is  the Bill of  Rs. 550/- dated 20/05/2009.

(viii) The Ext. 6(ii)  is  the Bill of  Rs. 550/- dated 20/05/2009.

(ix)  The  Ext.  6(iii)   is   the  Bill  of   Rs.  217.60  dated

20/05/2009.

(x) The Ext. 6(iv)  is  the Bill of  Rs. 5000/- dated 20/05/2009.

(xi) The Ext. 6(v)  is  the Bill of  Rs. 155/- dated 20/05/2009.

(xii)  The  Ext.  6(vi)   is   the  Bill  of   Rs.  1851/-  dated

20/05/2009.

(xiii)  The  Ext.  6(vii)   is   the  Bill  of   Rs.  1043/-  dated

20/05/2009.

(xiv)  The  Ext.  6(viii)   is   the  Bill  of   Rs.  521.76  dated

20/05/2009.

(xv)  The  Ext.  6(ix)   is   the  Bill  of   Rs.  9000/-  dated

20/05/2009.

(xvi)  The  Ext.  6(x)   is   the  Bill  of   Rs.  11948/-  dated

20/05/2009.

(xvii)  The  Ext.  6(xi)   is   the  Bill  of   Rs.  62.61  dated

20/05/2009.

(xviii)  The  Ext.  6(xii)   is   the  Bill  of   Rs.  494.74  dated

20/05/2009.

(xix) The Ext. 6 (xiii) is the Bill of  Rs. 24/- dated 20/05/2009.

(xx)  The  Ext.  6  (xiv)  is  the  Bill  of   Rs.  307.52  dated

20/05/2009.

14.               In  cross-examination  the CW.1  has  deposed  that

he is  not  an  eye  witness.  He came  to  know  about  the

manner of  accident from  Angan  Deka. The  accident took

place  at  1:30 P.M on  20.05.09 at  Duliajan  but  he  does
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not   know  the  exact  place.  He  does  not   know  the

contents  of  the  evidence on affidavit. He  does  not   know

what  documents  have  been  filed in  this  case.   He has

not  visited  the  P.S  in connection  with this  accident. His

son   Muntu  Moran   filed  an   ejahar   in   respect  of  the

accident.  He  denies  the  suggestion  that Montu Moran

never visited  the  police  station and  did  not  file  the

ejahar.  His  son   in   law   Dilip   Moran   collected  the/

documents. 

15.               In  Ext. 2 there  is  no  mention  as  to  for  whose

fault  the  accident  took  place.  On  the  day  of  the

accident   his   son  and   another   were   coming   in   a

motorcycle   when  suddenly   the  motorcycle  overturned

and  both  of  them fell  down.  His son sustained  injuries

and  died  after  2  days. His  son,  at  the  time  of  the

incident   was   a   H.S   1st  Year   student. He   has   not

submitted  any  document  in  support  of his  education

qualification  bore  his  education  expenses.  He  was  22

years  at  the  time  of  the  incident but  he  has  not

furnished  any  document regarding his  age. His  other  son

stays  with  him  and   is  also  a  cultivator. His  son  takes

tuitions  of  ME  class  students. He  denies  the  suggestion

that he  did  not  take  tuitions. Police  did  not  record  his

statement. He  denies  the  suggestion  that  he  has   not

filed  Form  54  in  this  case. He  cannot  say  for  whose

fault  the  accident  took  place  as  he  has  not  seen the

accident. He  denies  the  suggestion  that he  has  claimed

an  excessive amount  of  compensation  and  he  is  not

entitled  to  the  same. 

16.             The  CW.2,  Miss Nitu  Moni  Moran, the  sister  of

the  deceased   and  she  has   testified  in  a  similar  and

identical manner as that of  CW.1 which is  narrated  above,
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and as such, her evidence is not repeated here for sake of

brevity.

17.                CW.2  is   not   cross  examined in  this  case.

 
18.          CW.3,  Sri  Sukdas  Panika  has  stated  in   his

evidence on affidavit  that due to  his  business work he was

going  to Duliajan  on 20/05/2009 by  riding his bike and

when  he was  crossing  Papaltal  Tiniali  of  Duliajan,  at

about 1:30 P.M he  witnessed  that  a  bike  proceeding  from

15 No. Tiniali towards  Pipal  Tal  Tiniali,  all  of a  sudden the

rider fell down  on  the  street  on  turning. On  enquiry  he

came to  know  that  the  accidental  bike  Yamaha bike (YZF

R15) was  driven  by  Ankur  Hazarika  having  a  pillion

named  Jitu  Moran,   both   of   them   sustained   injuries

whereas  Jitu Moran  sustained grievous injuries on  his head

and  Ankur Hazarika  sustained simple injury. That  after  the

said  accident some  people  arrived  on  the  accidental

spot  and  taken  both  of  them  to  Oil  India  Hospital,

Duliajan.  That   aftr   half   an   hour   he   left   to   his

destination for  his  business  work  from  the  hospital. 

19.            In   cross-examination   he   states  that he is a

hawker  and  he travels  by  motorcycle.    His   area  of

distribution   is   at   Duliajan   Peepaltal,   Dhaial   baazar,

(Duliajan). He also went  to  Santipur of Bohapjan. He  went

only  when  there  is  demand   from  the  shopkeepers.  He

knows  Jiten Moran  from  15 yrs.  as  he  is  the  resident  of

nearby village. He  does  not know Jitu Moran very  well.  He

has a  brother and  elder brother. He  does  not  know if  he

has  anyone  else.  He was  going towards  Duliajan when

Jitu & Ankur were coming for  the  opposite sides  in  a motor

bike.   The  bike  was  shaking and they fell   down near

Peepal tal. They fell  in  the  pitch  road. Ankur  was wearing

a  helmet.  He cannot  say  about  the  colour  of the  bike.
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The  bike  did  not  hit  anything. There  is  a speed breaker

near  the  P.O. When the  bike was shaking the driver tried to

control  it.  He does  not  know  the  contents  of the Ejahar.

He  was  within  the  sight  of  accident. People gathered

and  they  picked  up the  injured.  He  did not help them.

The  injured  were  taken  to  the  Hospital but he  did  not

go.  Later   he  came  to   know that  Jitu  has  expired.  He

denies  the  suggestion  that he  was  not  in the  P.O  and

so  was  not  an  eye  witness.  He  has  not stated on  his

evidence in  affidavit that he  had visited  the injured in  the

hospital and  thereafter  left  the  place. He does  not  know

if  the  bike  was  regd. or  not.   He  does not know for

whose   fault  the   accident  took   place.  He  denies   the

suggestion  that as the  deceased was  known to  him,  he

has  adduced  false  evidence. 

20.       Now,   for   the  sake   of   convenience   and

comprehension, I am discussing the issues as follows for the

proper adjudication and decision.

ISSUE NO.1:

21.           Whether the deceased Jitu Moran died in a motor

accident caused by vehicle bearing registration No. YZF R-15

(Yamaha Bike) on 20.05.2009?  With regard to the issue no.

1 I have gone through the material on record and found that

CW.1, Sri  Durgeshwar Moran, the  father  of  the deceased,

Jitu Moran has deposed  in  his evidence on affidavit that on

20/05/2009 at about 1:30 P.M while Ankur  Hazarika riding

his   Yamaha  Bike  (YZF  R-15)  going   towards   Duliajan

alongwith  Jitu  Moran,   suddenly   an  accident occurred

consequence  of  which both  of  them  fell  down  on  the

pacca  road  and  sustained  grievous  injuries. Jitu  Moran

sustained grievous  injury  on  his  head  and several parts
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of  body,  whereas Ankur  Hazarika sustained  simple  injury

on  his  body. He  states that some people taken Jitu Moran

to  nearby Oil  India Hospital, Duliajan as  the  seriousness

of   the  patient   was  very  much critical  and  hence   the

Doctor   of   the   same  Hospital  referred  him  to  Aditya

Hospital,  Dibrugarh.  He succumbed  due  to  the injury on

the  next  day i.e. 21/05/2009 in  the  same  hospital. The

dead  body   was   taken   to  AMCH,  Dibrugarh  for   Post

Mortem  and  the  post  mortem  was  performed  by  the

concerned  doctors  on  21/05/2009.

22.               The  CW 3  has  corroborated the statement of the

CW 1 so far accident is concerned. The FIR, Charge sheet

has  proved the  occurrence  of  the  accident.  The  opposite

party  although  cross-examined  the  C.W’s  but  could  not

falsify the evidence of the C.W’s. The opposite party could

not create any doubt about the authenticity of the accident.

Hence I  am of the considered opinion that the son of the

claimant  No.  1  has  died  in  a  motor  accident  caused  by

vehicle bearing registration No. YZF R-15 (Yamaha Bike) on

20.05.2009. Hence I am of the view that the claimants have

succeeded to prove the Issue no. 1 and hence the issue no.

1 decided in favour of the claimants.

ISSUE NO. 2

23.        Whether   the   claimants   are   entitled   to   get

compensation? If so, to what extent and from whom? 

24.            As  the  deceased  had  died  of  an  accident the

claimants are entitled to get compensation as per law. Now

let us evaluate  first what  should  be  the just  and proper

compensation is to be received by the claimants under the

facts and  circumstances  of  the  case and from whom.
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25.            In  the   case   of    Sarla  Verma   vs.  Delhi

Transport Corporation,  reported in (2009) 6 SCC 121,

the Hon’ble Supreme Court has held that,  “Basically only

three  facts  need  to  be  established  by  the  claimants  for

assessing compensation in the case of death : (a) age of the

deceased;  (b)  income  of  the  deceased;  and  the  (c)  the

number of dependents. The issues to be determined by the

Tribunal  to  arrive  at  the  loss  of  dependency  are  (i)

additions/deductions to be made for arriving at the income;

(ii)  the deduction to be made towards the personal  living

expenses  of  the  deceased;  and  (iii)  the  multiplier  to  be

applied with reference of the age of the deceased.”

26.              In  the  instant  case  the  claimants  have  stated

that  the  age  of  the  deceased  Jitu Moran was  about 22

years. But the claimant has failed to prove the age of the

deceased by any documentary evidence. But  contrary to

the claim of the claimant about the age of the deceased the

doctor’s view in the  P.M  Report, (Ext. 25) was that the

age of  the  deceased was 17 years at  the  time of  the

death of the deceased.  As the claimant could not prove the

age  of  the  deceased  by  any  documentary  evidence  or

whatsoever,  I  would  like  to  bestow  weigh  upon  the  age

mentioned in the post Mortem Report by the doctor. And  as

such  in my considered  opinion  that  the  age  of  the

deceased  was 17 years  at the  time  of his death.

27.           So   far   as  the income  of  the  deceased is

concerned, the  claimant has stated in his claim petition as

well  as  in  his  evidence  that  the   monthly  income of  the

deceased was of  Rs. 15,000/-  being tuition teacher. Apart

from this although the claimant no. 1 has  stated that the

deceased was a student of class H.S. 1st Year but could not

prove that the deceased was a student of H.S. 1st Year by
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means of any documents. In view of these facts I am of the

considered view that the claimant could not prove beyond

doubt  the  earning  and  educational  qualification  of  the

deceased.   Hence  it  cast  a  doubt  about  the  earning and

educational  qualification  of  the  deceased.  The  opposite

party has also denied the earning of the deceased as shown

by the claimant. 

28.              In  view  of  the objection from the opposite party

and lack of  documentary evidence and any other reliable

evidence I am of the considered view that the claimant has

failed  to  prove  properly  the   monthly  earning  of  the

deceased. However considering the claim of claimant and in

the interest of justice I am of the considered view that the

deceased  had  some  income.  Hence;  considering  the

surrounding social environment and nature of profession of

the deceased and also taking into account of the age if  I

hold notional income  of Rs. 3,000/- as the monthly earning

of the deceased at the time of his death.   Then  it  would

be  just  and  proper. Hence,  I  hold that  the  monthly

income  of  the   deceased  was  Rs. 3,000/-. 

29.           With regard to the future prospect of a deceased

Hon'ble  Supreme  Court  has  held in the in para  61(iv)  of

National Insurance Company Limited v. Pranay Sethi

and Ors. SPL (Civil) No. 25590 of 2014, as follows :

           ”In case the deceased was self-employed or on a

fixed  salary,  an  addition  of  40%  of  the  established

income should be the  warrant  where the deceased

was  below  the  age  of  40  years.  An  addition  of  25%

where the deceased was between the age of 40 to 50 years

and 10% where the deceased was between the age of 50 to

60 years should be regarded as the necessary method of

computation.  The  established  income  means  the  income



13

minus the tax component”.  

  
30.          In  view   of   the  above  decision I am of the

considered view that as the deceased had fixed income of

the Rs. 3000/- P.M and the age was above 17 years, hence

an addition of  Rs. 40% i.e.  Rs. 3000/- + Rs. 1200/- =

Rs.  4200/- is  made  into  the  monthly  income  of  the

deceased  towards  his  future  prospects.  As  such  the

annual income of the deceased would be  Rs. 4,200.00 X

12 months = Rs. 50,400/- per annum.

31.            In the case of Sarla Verma  (supra),  the Hon’ble

Supreme Court has held that-“ Where the deceased was a

bachelor and the claimants are the parents the deduction

follows a different principle. In regard to bachelors normally

50% is deducted as personal and living expenses because it

is assumed that a bachelor would tend to spend more on

himself.  Even otherwise there is also the possibility of his

getting  married  in  a  short  time  in  which  event  the

contribution to the parents and siblings is likely to be cut

drastically. Further subject to evidence to the contrary the

father  is  likely  to  have  his  own  income  and  will  not  be

considered as a  dependent  and the mother  alone will  be

considered as dependent. In the absence of evidence to the

contrary  brothers  and  sisters  will  not  be  considered  as

dependent  because  they  will  either  be  independent  and

earning or married or be dependent on the father. Thus even

if the deceased is survived by parents and siblings only the

mother would be considered to be a dependent and 50%

would be treated as the personal and living expenses of the

bachelor and 50% as the contribution to the family. However

where family of the bachelor is large and dependent on the

income  of  the  deceased  as  in  a  case  where  he  has  a

widowed  mother  and    brother  his  personal  and  living
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expenses may be restricted to one third and contribution to

the family will be taken as two- third”.

32.           Here  in  the  instant  case  the  mother  of the

deceased is not shown.  Apart  from this although it shows

the deceased had two unmarried sister yet there is no such

evidence that they were dependent on the earnings of the

deceased. Hence considering all facts and circumstances I

hold  that  50%  of  the  earning  would  be  treated  as  the

personal and living expenses of the deceased and 50% as

the contribution to the family.   Therefore, the claimants are

entitled to receive the remaining 50% of Rs. 50,400/- i.e.

Rs. 25,200.00/- as total savings.

33.              As   per   the  decision  of  the  of  Sarla  Verma

(supra), the multiplier that has to be applied to find out the

loss  of  total  dependency  is  18  as  the  age  of  the

deceased  at the time of his death was held to be 17

years. The relevant portion of the decision of Sarla Verma

(supra) judgment reads as follows: “21. We therefore hold

that the multiplier  to be used should be as mentioned in

column  (4)  of  the  Table  above  (prepared  by  applying

Susamma Thomas, Trilok Chandra and Charlie), which starts

with an operative multiplier of 18 (for the age groups of

15 to 20 and 21 to 25 years), reduced by one unit for

every five years, that is M-17 for 26 to 30 years, M-16 for 31

to 35 years,  M-15 for  36 to 40 years,  M-14 for  41 to 45

years, and M-13 for 46 to 50 years, then reduced by two

units for every five years, that is, M-11 for 51 to 55 years, M-

9 for 56 to 60 years, M-7 for 61 to 65 years and M-5 for 66

to 70 years.”

34.          As  such,    the  loss  of  dependency is  Rs.

25,200.00 X 18 = Rs. 4,53,600.00.
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35.                As  per  the  decision of the Hon’ble Supreme Court

in National  Insurance  Company  Limited  v.  Pranay

Sethi  and  Ors.  SPL  (Civil)  No.  25590  of  2014 the

claimants are  entitled to get the funeral  expenses to the

tune of Rs. 15,000/-  on account of death of  Jitu Moran

and Rs. 15,000/-  for loss of estate. Thus, accordingly, the

award is computed in the following scale:-

Rs.  4,200.00  X  12  =  Rs.  50,400.00  annual

Income

50%  of  Income  of  Rs.  50,400.00  is  =  Rs.

25,200.00    Total Income)

Rs. 25,200.00 X 18= Rs. 4, 53,600.00 (Multiplier

Applied)

Hence  total  compensation  would  be  Rs.

4,53,600.00  + 15,000.00 (Loss of estate) + Rs.

15,000.00 (Funeral Expense) = Rs. 4,83,600.00

in  total   (Rupees   Four   Lakh  Eighty  Three

thousand Six Hundred only). 

36.              Hence considering all facts and circumstances I am

of the considered view that the  OP No. 3 i.e. The New

India  Assurance  Co.  Ltd.  is  liable  to  pay  the

compensation amount  i.e.   Rs.  4,83,600.00 in  total

(Rupees  Four  Lakh  Eighty Three  thousand & Six

Hundred only). 

37.            In view of the above discussion and considering all

facts and circumstances, it is decided that the claimants are

entitled to get the award of compensation as calculated and

computed above, under the law and equity. Thus, the issue

no. 2 is decided accordingly.
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38.                In   the   result, the  claim petition of the claimants

is allowed and the total amount of compensation to the tune

of Rs. 4,83,600.00 in total  (Rupees  Four  Lakh Eighty

Three  Thousand & Six Hundred only) so computed on

different heads is awarded to the claimants. The OP No. 3

i.e.  New India Assurance Co. Ltd. is directed to pay

an amount i.e. Rs. 4,83,600.00 in total  (Rupees  Four

Lakh Eighty Three  Thousand & Six Hundred only)  to

the claimants  with 6% interest per annum from the date of

filing  of  the  claim petition  till  the  realization  of  the  total

amount of compensation on the basis of aforesaid terms and

conditions.  

39.               Accordingly, this instant MAC case is disposed of on

contest without any cost.

40.               Given  under  my  hand and seal of this Tribunal on

this the 27th day of March, 2018.

 Dictated and corrected by me:

    (A. Hakim),                                                   (A. Hakim),
           Addl. Member-2                                        Addl. Member-2,
            M.A.C. Tribunal,                                           M.A.C. Tribunal,  

 

Transcribed  by :

(P.D  Phukan) Steno.

  


